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Abstract

Allah the Wise Legislator preserved the human right to life since conceived by the mother,
forbidding him from any harm and ensuring him his right to breastfeeding from the moment he
was born alive based on sharia provisions. That is, it is obligatory to protect both self and mind
of babies through feeding them appropriately; and breast milk is the only appropriate one in
purpose. In other words, if there is no appropriate milk for babies, their self and mind may get
destroyed by hunger and its subsequent physical and psychological diseases which may lead to
death. Following the Islamic legal maxim that reads "should an obligation not be fulfilled except
by a matter, that matter becomes obligatory”, it is the duty of the father to pay the wages for his
breastfeeding, to save their babies' lives if it is not possible to breastfeed the baby or his mother
refuses to do so. Both classical and contemporary jurisprudence scholars paid much attention to
the provision of breastfeeding wages. As a result, family laws in Islamic nations as for example
Algerian Family Law, do not neglect this issue. Thus, the study addressed the provision of
refusing breastfeeding by wives during marriage or after getting divorced. Accordingly, the
study aimed to show the provision of breastfeeding wages in all four schools of law and the
Algerian Family Law through showing the right of wives to be paid against breastfeeding
during marriage, their right to refuse breastfeeding, and the right of divorced women to be paid
against breastfeeding when they refuse to do that for free. This study employed a comparative
and inductive methodology in gathering materials from primary resources. Data collected were
then analysed in comparison to Algerian Family Law. Finally, the study introduced a number of
conclusions; most notably: despite their different opinions concerning the provision of
breastfeeding wages, jurists agreed upon the objective of protecting self by obligating mothers
to breastfeed their babies either due to the lack of other alternatives or the latter's insistence on
breastfeeding from the mother only; has priority over merely financial objectives. The study
also contributed in showing that the provision of breastfeeding wages is in line with the
purposes of Sharia.
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